Pursuant to notice, the cases were heard on the merits
in Paintsville, Kentucky, on July 9 through July 13, 1984,
and on September 11 through September 13, 1984.  Larry
Duty, Robert B. Goodman, John FranJtlin Meade, Robert Meade,
Tommy R. Ryan, Johnny Pennington, Delraer Green, John
Patrick McCoart, Kenneth Borders, Roger Dean Fannin, Donald
Litton, James Robert Collins, Philip Wells, Jerry Lee
Meade, Barry Wilson Lawson, R. C. Hatter, William Creech,
Gary Ousley, John H. Gamble and John South testified on
behalf of Complainant; Lambertus Boerboom, Ezra Martin,
Milton Preston, Clarence Inscore, Pete Webb, O'Dell Rogers,
Malcolm Van Dyke, Jake Taylor Watts, Nina Sheed Tackett,
Paul Greiner, Wendell Knight and Dale Mosely testified on
behalf of Respondent.

Both parties have filed extensive posthearing briefs.
Based on the entire record and carefully considering the
contentions of the parties, I make the following decision.

FINDINGS OF FACT COMMON TO BOTH PROCEEDINGS

1.  At all times pertinent to these proceedings,
Respondent West Virginia Rebel Coal Company, Inc., was the
owner and operator of a surface coal mine in Martin County,
Kentucky, known as the No. 1 Surface Mine, the products of
which entered interstate commerce.

2.  At all times pertinent.to these proceedings,
Complainant Larry Duty was employed by Respondent Rebel as
a miner.  He began his employment with Rebel in April 1977.

3.  Duty was a member of the United Mine Workers of
America (UMWA) and, in December 1979, was appointed member
and Chairman of the Mine Health and Safety Committee at the
subject mine.  He also acted -as head,of the Mine Committee
which dealt with contract grievance matters under the collec-
tive contract between the UMWA and the Bituminous Coal
Operators Association (BCOA). This contract governed the
employment relations between Rebel and its miner-employees.

4.  In May, 1980, Duty was elected President of Local
1827 UMWA.  He continued as President until April 1983, ,
when he became ineligible for the position because he was
no longer actively employed as a miner at Rebel.

5.  The evidence concerning the size of Rebel's
business at the times it is alleged in these proceedings to
have violated 105(c) of the Act, shows that in 1983,
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